Portuguese law on shelters for victims of violence against women
Presidency of the council of ministers
Regulatory Decree 1/2006

of 25 January

The current state of affairs in the public network of shelters for battered women set up by Law 107/99 of 3 August and the five years in force of Decree-Law 323/2000 of 19 December, which regulated it, allows us to make a fair, realistic assessment of the strong and weak points of these laws.

There is therefore good reason to respond to the need to regulate some aspects of the organisation and operation of shelters, as set forth in the Second National Plan against Domestic Violence approved by Council of Ministers Resolution 88/2003 of 7 July.  Chapter IV of the plan “Protection of victims and social integration” mentions the “drafting of internal regulations for shelters, ensuring the quality of the services provided and establishing opening, operating and supervision conditions”.
It is necessary to introduce a set of technical rules to the above legal framework in order to make its application more uniform and establish minimum conditions for opening and operating shelters and guarantee the quality of the services provided to battered women.
There were also provisions for assessment and supervision mechanisms giving the competent departments the role of encouraging and intervening in the defence of the rights of battered women at the shelters.

The Portuguese National Association of Municipalities was consulted.

Therefore: 
In the development of the legal framework set out in Law 107/99 of 3 August and Decree-Law 323/2000 of 19 December and under Article 199c of the Constitution, the Government hereby decrees the following:

Chapter I

Scope and objectives

Article 1

Object

This regulatory decree regulates the organisation, functioning and supervision of the shelters provided for in Law 107/99 of 3 August and Decree-Law 323/2000 of 19 December, which are part of the public network of shelters for battered women.
Article 2

Personal scope
The shelters are residential units to provide temporary refuge for battered women with or without their minor children.
Article 3

Promoting bodies
1- The promoters of shelters are private, non-profit organisations that have signed cooperation agreements with public bodies and, subsidiarily, public bodies with remits in the prevention of domestic violence and the protection of victims of domestic violence.
2- Within the scope of their duties and competences, local authorities, in compliance with the provisions of these regulations, are responsible for maintaining shelters that they own and may contribute to the conservation of the others.

Article 4
Objectives
Shelters are a form of support specially designed for the protection of battered women and serve the following objectives:
a) to provide temporary refuge for their occupants and their children in order to protect their physical and psychological integrity,

b) to provide their occupants and their children with the necessary conditions for their education, health and total wellbeing in a safe, peaceful environment,

c) to promote acquisition by their occupants of personal, vocation and social skills,
d) to use appropriate mechanisms to help them reorganise their lives with a view to their social, occupational and family reinsertion.

Article 5

No payment
The services provided to occupants of shelters are free of charge.

Chapter II
Reception
Article 6

Accommodation
1- Accommodation consists of residential support for the victims and their minor children for a certain period at collective premises or apartments, depending on the situation and needs of the occupants and their children.
2- For the purposes of the previous paragraph, the institution responsible for the shelter may have single-family or multi-family apartments in its own facilities or in those donated by public or private bodies.

3- Accommodation also includes basic services such as meals, hygiene, protection and safety.

Article 7

Assistance

1- Personal assistance is based on systematic, integrated intervention in the areas of social, psychological, educational, occupational and legal support and shall follow an individual intervention plan.

2- Individual intervention plans must contain a diagnosis of needs and a target-oriented programme of action aimed at re-establishing the emotional and psychological balance of the battered women and their children and inserting them into society.

3- Occupants should be involved in drafting their individual intervention plans and they must express their consent to its implementation.

Chapter III
Admission and length of stay
Article 8

Admission conditions
1- Battered women and their children are admitted to shelters on the recommendation of the following bodies:
a) The Commission for Equality and Women’s Rights, hereinafter referred to as the CEWR, through its information offices,

b) Public service centres provided for in Law 107/99 of 3 August,

c) Competent social security departments,

d) Municipal council social services departments,

e) Other shelters.

2- The requirements for admission to a shelter are as follows:

a) referral by the bodies indicated in the previous paragraph,

b) diagnosis of the situation of the battered women and her children by a team of experts from a body indicated in the previous paragraph,

c) acceptance of the shelter’s internal rules.

3- In an emergency, a battered woman and her children may be admitted for a period of no more than seventy-two hours, before the diagnosis mentioned in the previous paragraph by indication of the police in concertation with the shelters.

Article 9

Length of stay
1- Stays at shelters are temporary and shall not exceed six months.
2- Exceptionally, on the basis of a well-grounded opinion of the technical team and an assessment report on the occupant’s situation, the period set in the previous paragraph may be extended.

Article 10

Termination of stay
The right to stay at a shelter shall terminate in the following circumstances:

a) The right conditions are met for the occupant to return home,
b) The period indicated in the previous article ends,

c) The occupant expresses a wish to leave in a written statement,

d) The occupant breaches the shelter’s internal rules.

Chapter Iv
Creation and functioning

Article 11

Creation
1- The creation of shelters depends on all the following requirements:
a) Suitability to the community’s real needs,
b) Compliance with legal requirements as to foundation, registration with competent authorities and licensing,
c) Economic and financial capacity of its promoters,

d) Premises of an appropriate size with the right equipment,

e) Location close to public education and health services and local police forces,

f) Appropriate human resources with specific training in gender violence,

g) Internal regulations drafted in accordance with the model in the annex to this regulatory decree,

h) Technical opinion of the CEWR on the aforementioned internal regulations.

2- For the purpose of Article 5.3 of Decree-Law 323/2000 of 19 December, promoters shall submit a draft of the internal regulations to the local social security office.

Article 12

Functioning
1- Shelters shall operate in such a way as to guarantee the autonomy, well-being and safety of their occupants and their minor children.

2- Shelters shall operate throughout the year, twenty-four hours a day, seven days a week.

3- Occupants shall be informed of the shelter’s internal regulations, which shall be posted in a visible location.

4- Occupants shall be informed of any amendments to the internal regulations at least 30 days before they come into effect and the provisions of the previous paragraph shall be respected.

5- Shelters shall have a register of occupants containing the following information:
a) forename and surname,
b) marital status,
c) nationality,
d) academic qualifications,
e) occupation and employment status,
f) relationship with the aggressor,
g) municipality of origin,
h) dates of admission to and departure from the shelter.
6- An individual file shall be kept for each occupant containing the following information:

a) Induction form,
b) Dates of start and end of intervention,
c) Diagnosis of needs and description of situation,
d) Legal, social and psychological information,
e) Individual intervention plan and final assessment report.
Article 13

Human resources
1- The work of the shelters shall be done by a multidisciplinary team of experts of a size appropriate to the number of occupants, consisting of people preferably with qualifications in:
a) Psychology,

b) social services,

c) law,

d) social education.
2- In addition to the team of experts indicated in the previous paragraph, shelters shall also have, for every 30 occupants, including the women and their minor children, a minimum of:

a) Six home helps,

b) One auxiliary,

c) One cook, provided that the preparation of meals cannot be organised in any other way, such as outsourcing or use of resources at the institution responsible for the shelter.

3- One of the home helps shall work the night shift in order to ensure 24-hour assistance.

4- The human resources mentioned in the above paragraphs shall provide assistance in the apartments and, whenever necessary, more auxiliary personnel may be added.

5- Without prejudice to the previous paragraphs, the personnel that will work at shelters under the direct responsibility of public bodies shall be subject to the law on individual employment contracts for the public administration.

Article 14

Technical director
1- Shelters shall also have a technical director with a university degree preferably in social and human sciences.
2- The duties of the technical director are:

a) Running the shelter and taking responsibility for scheduling and assessing its activities,

b) Defining the appropriate management for its proper functioning,

c) Coordinating its human resources,

d) Articulating with other bodies.

3- The technical director is responsible for:

a) Deciding on the extension of stays at the shelter under Article 9.2,

b) Ensuring that the occupants obey the shelter’s internal regulations and giving oral or written reprimands, depending on the severity of the breach,

c) Deciding on the termination of stays at the shelter, under paragraphs a) and d) of Article 10.

4- The technical director shall not be directly responsible for cases.

Article 15

Breach of internal regulations
1- The decision provided for in Article 14.3b) and that on termination of a stay at the shelter under Article 10d) shall be subject to an internal administrative procedure by the technical director.
2- The administrative procedure mentioned in the previous paragraph is subject to the following requirements:

a) A record of evidence,

b) A hearing of the party in question,

c) A well-grounded final decision.

Article 16

Team of experts
The team of experts at shelters, which shall be multidisciplinary as required by Article 13.1, shall be responsible for:

a) Taking in and accompanying occupants in accordance with their rights and duties,

b) Diagnosing occupants’ situation,
c) Drafting an individual intervention plan in cooperation with the occupant,

d) Periodically assessing the individual intervention plan and making any necessary adjustments,

e) Meeting periodically to discuss the most appropriate measures for each case,

f) Referring occupants in accordance with the needs identified with a view to their social and occupational insertion.

Article 17

Other personnel
The personnel referred to in Article 13.2 shall perform the following tasks, in accordance with their areas:

a) Caring for the hygiene, food and clothing of the occupants and their children,

b) Preparing food,

c) Organising and using the laundry room,

d) Keeping watch during the night shift.

Article 18

Articulation between shelters and reception centres
1- Whenever justified, shelters will articulate with advice centres in order to guarantee:
a) That women and their minor children are taken in,

b) That occupants at the shelter receive assistance and legal support during their stay and on leaving.

2- Shelters may not house reception centres and must be independent and autonomous in order to guarantee the confidentiality of the referral of occupants and their children.
Article 19

Cooperation and articulation with other bodies
Shelters shall cooperate and articulate, by forming partnerships, with other community bodies or services providing care appropriate to the occupants’ needs in the areas of justice, health, education, internal affairs, social security, employment and vocational training.

Article 20

Safety 
The local police force shall provide all necessary support to protect the shelters’ occupants and personnel.
Article 21

Confidentiality
Public or private bodies and their personnel involved in any of the referral, reception or support procedures provided for in this regulatory decree are bound by confidentiality.

Article 22

Funding
The state funding for the development of shelters is intended for:

a) Construction, conversion, remodelling and improvement of premises and acquisition of necessary fixed equipment under the terms of applicable legislation on funding for social facilities within the scope of social security,
b) Operating costs, in harmony with legislation on cooperation.

Chapter v

Installation conditions

Article 23

Premises of shelters
1- At their premises, shelters shall have the necessary areas appropriate to the number of occupants and children to be taken in, in compliance with current legislation, in terms of buildings, safety, occupational hygiene and accessibility.

2- The capacity of a shelter shall not exceed 30 occupants, including women and their minor children.

3- Shelters shall have the following areas:

a) Reception area,

b) Living room,

c) Dining room,

d) Kitchen and scullery,

e) Laundry room,

f) Rooms with enough space for more than one bed for occupants and their children,

g) A children’s area,

h) Enough bathrooms, at least one with total accessibility,

i) Personnel offices,

j) Office for specialised assistance,

k) Technical director’s office.

4- The private areas in the shelters must be designed in such a way as to guarantee privacy and mobility for the disabled.

5- The facilities must have furniture like that in any home in order to achieve a homely environment.

6- Shelters may be attached to single-family or multi-family apartments aimed at the gradual independence of occupants, taking into account their profiles and their phase in their individual intervention plan.
Chapter vi
Assessment and supervision

Article 24

Monitoring and assessment
1- Social security and the CEWR shall be jointly responsible for monitoring shelters.

2- For the purpose of the previous paragraph, these bodies shall articulate in defining the criteria for and implementation of monitoring.

Article 25

Supervision 
The supervision of shelters shall be carried out by the competent departments of the Ministry of Labour and Social Solidarity under the terms of applicable legislation. Whenever necessary, the assistance of the CEWR may be requested.

Chapter vii
Transitory and final provisions 

Article 26

Adaptation period

1- Shelters that are already in operation on the date on which this regulatory decree comes into effect must adapt to the conditions set forth here within one year of approval by the Ministry of Labour and Social Solidarity and the government member in charge of equality of the assessment report provided for in paragraph 3 of this article.

2- The assessment of operating conditions of existing shelters shall be carried out by a committee appointed for the purpose by the Ministry of Labour and Social Solidarity and the government member in charge of equality. It shall include representatives of the Social Security Institute, the Directorate-General of Social Security, the CEWR and the Mission Structure against Domestic Violence.
3- The committee shall have three months in which to draft a report containing its diagnosis of the current situation and the adaptation needs of existing resources to the provisions of this regulatory decree.

Article 27

Internal regulations model
The model internal regulations of shelters in the annex to this regulatory decree, of which it is an integral part, are hereby approved.

Article 28

Coming into effect
This regulatory decree shall come into effect on the day following its publication.

Seen and approved by the Council of Ministers on 7 December 2005. – José Socrates Carvalho Pinto de Sousa – António Luís Santos Costa – Fernando Teixeira dos Santos – Manuel Pedro Cunha da Silva Pereira – Alberto Bernardes Costa – José António Fonseca Vieira da Silva.

Promulgated on 10 January 2006.

Let it be published.

The President of the Republic, Jorge Sampaio.

Countersigned on 11 January 2006.

The Prime Minister, José Socrates Carvalho Pinto de Sousa
ANNEX

Model internal regulations for shelters
The shelter called … (name of shelter) is a department of … (name of institution responsible for shelter), located at … (address of shelter) and is governed by these regulations and other applicable legislation.
Chapter i
General provisions

Article 1

Object

These internal regulations contain the general rules on the organisation and functioning of the shelter … (name of shelter), hereinafter referred to as the shelter.

Article 2

Scope

These internal regulations apply to occupants and their minor children, personnel and volunteers at the shelter.

Article 3

Objectives 

The shelter is aimed at pursuing the following objectives:

a)…………….

b)……………..

c)…………….

d)…………….

Article 4

Targets

The shelter is intended for battered women with or without their minor children.

Article 5

Capacity 

The shelter has a capacity for a maximum of … (indicate total number of occupants, i.e. women and their minor children), including women and their minor children.

Article 6

Minimum services and activities

1- The shelter guarantees the provision of the following services:
a) Accommodation,

b) Meals,

c) Protection and safety,

d) Psychological and social support,

e) Legal information and support,

f) …………………….

2-In the pursuit of its objectives, the shelter carries out the following activities:

a)…………….

b)……………..

c)…………….

d)…………….

Chapter ii
Admissions and stays 

Article 7

Admission conditions

1- A general condition for admission to the shelter is referral by one of the following bodies:
a) The Commission for Equality and Women’s Rights (CEWR) through its information offices,

b) The reception centres provided for in Law 107/99 of 3 August,

c) The competent social security services,
d) Municipal council social services,

e) Other shelters.

2- Specific conditions for admission to the shelter are:

a) Presentation of a diagnosis of the situation sent by the referring body,

b)
Reading and acceptance of these regulations and other applicable legislation.

Article 8

Admission procedure

1- For the purpose of admission to the shelter, occupants must fill in an admission form and prove the statements therein by submitting the following documents (indicate necessary documentation):

a)…………….

b)……………..

c)…………….

d)…………….

2- In the event of emergency admission, the admission form may be dispensed with, though the procedure for obtaining the required information will begin immediately.

Article 9

Individual case file

1- An individual case file will be opened for each occupant.

2- Individual case files shall contain the following:

a) Admission form

b)
Diagnosis of occupant’s needs and description of her situation made by the referring body,

c)
Legal, social and psychological information,
d)
Individual intervention plan and final assessment report

Article 10

Stays
1- Stays at the shelter are temporary and shall not last more than six months.
2- Exceptionally, on the basis of a well-grounded opinion of the technical team and an assessment report on the occupant’s situation, the period set in the previous paragraph may be extended.

Article 11

Termination of stay
1- The right to stay at a shelter shall terminate in the following circumstances:

a) The right conditions are met for the occupant to return home,

b)
The period indicated in the previous article ends,

b) The occupant expresses a wish to leave in a written statement,

c) The occupant breaches the shelter’s internal rules.

2- The occupant shall sign an exit form before leaving the shelter.

Chapter iii
Rights and duties

Article 12

Shelter’s duties

a)…………….

b)……………..

c)…………….

d)…………….

Article 13

Occupants’ rights and duties

1- Occupants are entitled to:

a)
Accommodation and meals in dignified conditions, 
a) Use of a private space and a degree of independence in their personal lives suited to their age and situation,

b) ……………….

2- The occupants’ duties to the shelter are:

a) To abide by these regulations

b) ………………..

c) ………………….

Chapter iv
Functioning

Article 14

Operating hours

1- The shelter operates permanently every day of the week.

2- Mealtimes are as follows at the shelter (indicate mealtimes)

a) Breakfast:
b) Lunch:
c) Tea:
d) Dinner:
3- From … to … (e.g. from 8.30 p.m. to midnight) occupants may use the shelter’s entertainment and leisure areas.

4- Occupants must retire to their rooms from … to … (e.g. from midnight to 7 a.m.), with the exception of children, who must retire at … (e.g. 9.30 p.m.)
5- Any exceptions to these timetables must be assessed by the technical team.

6- Permanently, for the purpose of paragraph 1, is understood to mean that the shelter operates 24 hours a day.

Article 15

Meals 

1- The shelter will provide appropriate, varied meals and shall provide daily breakfast, lunch, tea and dinner and special diets, when prescribed.

2- Whenever possible, meals will be taken together in family groups.

3- Menus will be affixed every week.

Article 16

Accommodation and domestic chores

1- Occupants’ rooms are individual or double and each occupant shall be given the opportunity to keep personal items in her own, individual space.

2- The occupants shall be responsible for cleaning and tidying their rooms and communal areas with the collaboration of the auxiliary personnel with a view to sharing and being responsible for the shelter’s daily life.

3- Washing and ironing and the preparation of meals in the shelter’s apartments are the occupant’s responsibility.

4- (Indicate form of organisation and distribution of tasks, such as cleaning rooms and communal areas, washing and ironing, preparing some meals, shopping, etc)

5- (Set rules on going out, curfew and keys to apartments).

Article 17

Safety

1- In order to guarantee the safety of all occupants, they may not:
a) Disclose the address or location of the shelter,

b) Receive visitors at the shelter.

2- When reception of visitors is justified, the technical team will provide a place for the purpose.

Chapter v
Premises

Article 18

Premises 

The shelter’s premises shall consist of:

1)…. (describe the number of rooms and beds and communal areas such as the kitchen, living rooms and bathrooms, with an indication of areas reserved for occupants and children and those for personnel. Expressly mention any apartments and describe their areas and service spaces),

1) … (indicate the number of people per room, distribution and occupancy)

Chapter vi
Human resources

Article 19
Staff list

A staff list for the shelter is affixed in … (indicate place where affixed, which must be visible and the list must contain the number of human resources, their employment status, training and duties, as per current legislation).

Article 20
Technical director

The technical director of the shelter is … (indicate name of technical director), who has a degree in (indicate academic qualifications, which by law must be in the area of social and human sciences).

Article 21

Technical team

1- The shelter’s technical team consists of:
a)…………….

b)……………..

c)…………….

2- The above personnel work …% (indicate percentage of allocation and employment status, which must be established in accordance with the number of occupants and children in the shelter and are responsible for:

a)…………….

b)……………..

c)…………….

Article 22

Other personnel

The auxiliary team must take into account the shelter’s capacity and it is responsible for (indicate duties):
a)…………….

b)……………..

c)…………….

Article 23

Volunteers

(To be indicated if the shelter uses volunteers)

1- People working as volunteers at the shelter are entitled to be properly integrated and assimilated and have the right to respect for themselves and the work they perform.

2-  Volunteers must abide by these regulations and respect the occupants’ confidentiality and privacy and the shelter’s timetables.

Chapter vii
Sanctions and final rules 

Article 24

Sanctions

Breach of these regulations may, under the terms of Regulatory Decree 1/2006 of 25 January, depending on the severity, result in:

a) An oral reprimand,

b) A written reprimand,

c) Expulsion from the shelter

Article 25

Complaint book

The shelter has a complaint book as required by law.

Article 26

Coming into effect

These regulations shall come into effect on …
